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NOTE AND COMMENT 509 

consideration has a real connection with the public health, welfare or safety." 
In Holden v. Hardy, 169 U. S. 366, Mr. Justice Peckham said the real ques- 
tion was: "Is this a fair, reasonable and appropriate exercise of the police 
power of the state, or is it an unreasonable, unnecessary and arbitrary inter- 
ference with the right of the individual to his personal liberty, or to enter 
into those contracts in relation to labor, which may seem to him appropriate 
or 'necessary, for the support of himself and his family." 

In the present case how will the community be affected whether the coal 
of the company is weighed before or after it is screened, and how will the 
public in general be affected by it? In all other kinds of business involving 
the employment of labor the employer and employee are left free to fix by 
contract the amount of wages to be paid, and the mode in which they shall 
be ascertained and computed. What is there in the condition or situation of 
the laborer in the mine to disqualify him from contracting in regard to the 
price of his labor, or in regard to the mode of ascertaining the price? And 
why should the owner of the mine not be allowed to contract in respect to 
matters as to which all other property owners may contract? The labor of 
the employee is his own property, and he has a perfect right to fix a price 
upon it, let it be high or low, and the public has no right to say, "Why 
did you do so?" 

The conditions which may have led to the legislatioit were the subject 
of an investigation by an industrial commission, authorized by act of con- 
gress, and it appeared from testimony there given that there was a divided 
opinion as to the better method of weighing the coal. In two states similar 
statutes have been declared unconstitutional. Ramsey v. People, 142 111. 380; 
In re House Bill, No. 203, 21 Col. 27, while the Supreme Court of West 
Virginia, in State v. Peel Splint Coal, 36 W. Va. 802, was divided upon the 
question. 

Where the line should be drawn in the exercise of the power is a debat- 
able question, with many apparently conflicting decisions, even by the same 
courts; and the exercise of this power should not be permitted to encroach 
upon the rights of one class of citizens: a thing which, to some minds, will 
seem to have been permitted in this case. J. F. K. 



The Obligations Resulting from an Indorsement, in Blank, Before 
Delivery, of a Negotiable Instrument. — The way in which the enactment 
of the Negotiable Instruments Law has unified the rules of business in this 
country is well illustrated by several cases recently decided. The questions 
involved in each of these cases was the liability of one who signs in blank 
upon the reverse side of a promissory note before it has been delivered. 
RockHeld v. The First National Bank, 77 Oh. St. 311, decided Dec 17, 1907; 
Roessle v. Lancaster, 114 N. Y. Supp. 387, decided Jan. 8, 1909. 

These cases, following the strict words of the statutes, have held such 
a signature to render its maker liable as an indorser in due course. Before 
the passage of the Negotiable Instruments Law there existed a great 
conflict in the cases, and this became so marked that difficulty in com- 
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mercial transactions was caused. The courts of the states were divided in 
holding that such a signature created the relationship of surety, of guarantor, 
of maker and of indorser, while some cases have held that no presumption 
of liability could be indulged, but that the obligation existing must be deter- 
mined from the intention of the parties to the instrument as shown by 
the facts. The liability is now fixed as that of an indorser in due course. 

Typical of those states regarding such a signature as creating a contract 
of suretyship was Ohio. The rule remained settled in that state until the 
recent case of Rockfield v. Bank, supra. The defendant Rockfield in an 
action upon a promissory note maintained that he was not liable upon the 
instrument because he had not been notified of its non-payment at maturity 
by the maker. In the trial court judgment was rendered for the plaintiff, 
and this on appeal was affirmed by the circuit court. In a unanimous opinion 
the supreme court reversed the lower courts and declared that the defendant 
was liable as an indorser by virtue of the Negotiable Instruments Law. The 
court in terms overruled its last utterance upon the subject, under the rule 
of which case the defendant would have been regarded as a surety. Ewan v. 
Brooks-W aterfield Company, 55 Oh. St. 596. The liability as surety has been 
recognized by other courts. Houck v. Graham, 106 Ind. 195, 6 N. E. 504, 55 
Am. Rep. 727; Escude v. La Coste & Lapouyade, 2 McGloin (La.) 132; Nolle 
& Cannock v. DuFour, Man. Unrep. Cas. (La.) 377; Rouss v. King, 48 S. E. 
220, 69 S. C. 168. In some states the same indorsement would have created 
the contract of guarantyship. Firman v. Blood, 2 Kan. 496. See Deitz v 
Corwin, 35 Mo. 376. An indorsement of a note before delivery subjected the 
indorser to the same obligations as an indorsement in due course in the case 
of Carrington v. Odom, 124 Ala. 529, 27 So. 510. In New Jersey it has been 
held that the blank indorsement of an anomalous signer gives rise to no 
presumption whatever. Chaddock v. VanNess, 35 N. J. L 517. 

In the case of Roessle v. Lancaster, 114 N. Y. Supp. 387, the note in suit 
was given by one K. in payment for some furniture. The note contained 
the blank indorsement of the defendant, placed on the reverse side before the 
delivery of the instrument. Upon the first trial of the cause the court 
directed a verdict for the plaintiff upon the pleadings and the defendant's 
opening. The judgment entered thereon was reversed on appeal and the 
case remanded. 119 App. Div. 368; 104 N. Y. Supp. 217. On the rehearing 
the question of the relations of the parties was in issue. The court said, 
"Prior to the Negotiable Instruments Law (Chap. 612, p. 714, of Laws of 
1897) the defendant would not have been liable to the payee of the note as 
indorser, but by virtue of that act the defendant became liable to the payee 
of the note, as an indorser, there being no indication of an intention that he 
should be bound in any other capacity." Sustaining its opinion that the 
Negotiable Instruments Law changed the rule in New York, the court cited 
Coulter v. Richmond, 59 N. Y. 478, which announced the doctrine that one 
who indorsed a promissory note in blank before delivery was presumed to 
sign as second indorser and so not liable to the payee, but that such pre- 
sumption may be rebutted by parol proof of a contrary intention. See 2 
Parsons, Notes and Bills, 119, and notes e, f, g and h. W. A. H. 



